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Johnston & Others v. Virginia Coal & Iron Co. — Decided at 

Wytheville, June 30, 1898.— Harrison, J: 

1. Grant op Whole Estate by Tenant in Common — Color of title — Adverse 
possession — Suit for partition by co-tenants — Statute of limitations. A stranger who 
takes a conveyance of the whole estate in a tract of land conveyed to him by 
metes and bounds, and enters into exclusive possession under such conveyance, 
claiming title to the whole, acquires at least color of title to the whole tract even 
though his grantor was only a tenant in common with others of the land, and, 
after tlie lapse of time necessary to bar an action of ejectment, has the right to 
rely upon his adversary possession, and is in no sense a co-tenant with the tenants in 
common of his grantor, and a court of chancery has no jurisdiction of a suit for 
partition by such tenants in common ; but even if the court had such jurisdiction, 
the claim of the co-tenants being barred by the statute of limitations, the suit 
should be dismissed. 



Jackson's Adm'r v. Jackson. — Decided at Wytheville, June 30, 
1898.— Cardwell, J: 

1. Personal Services— Compensation for as between near relatives — Evidence re- 
quired — Presumption. Whenever compensation is claimed for services rendered near 
relatives, as a father, brother, or grandfather, and the like, the law will not imply 
a promise of payment, and no recovery can be had unless an express contract or 
its equivalent is shown. A moral obligation to pay is not sufficient, but an ex- 
press promise must be proved, or facts, from which such promise can be reason- 
ably inferred must be established by evidence so clear, direct, and explicit, as to 
leave no doubt as to the undertaking and intention of the parties. This is espec- 
ially so when the party sought to be charged is dead. It must be shown that the 
deceased intended to and did assnme a legal obligation to the plaintiff for such 
services of such a character that it could be legally enforced against him. Gen- 
erally, the services of a child, grandchild, or other near relative, are presumed to 
have been rendered in obedience to the promptings of affection, and not with a 
view to compensation. Such presumption, however, may be rebutted by positive 
and direct evidence to the contrary. 

2. Parent and Child — Emancipation of minor — Compensation for services. A 
father may emancipate his minor child and permit him to contract for and re- 
ceive his wages, and in case of such contract the father is not allowed to recover 
for the child's wages. 



Chapman, Receiver, v. Virginia Real Estate Investment Co. 
Decided at Wytheville, June 30, 1898.— Buchanan, J: 

1. Appeal and Error — Two trials in court below — Reviewing the first trial — 
What rulings of trial court will not be reviewed. In looking to the evidence and pro- 
ceedings on the 6rst trial of an action at law (which has been twice tried in the 
lower court) in order to ascertain whether error was committed in setting aside 
the verdict on the first trial, the rulings of the lower court in admitting evidence 
and in giving and refusing instructions can have no effect and will not be con- 
sidered where it appears that the verdict was in favor of the plaintiff, and gave 



